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(h) Coercive action. The Agency shall 
not advance the time of condemnation, 
or defer negotiations or condemnation 
or the deposit of funds with the court, 
or take any other coercive action in 
order to induce an agreement on the 
price to be paid for the property. 

(i) Administrative settlement. The pur-
chase price for the property may ex-
ceed the amount offered as just com-
pensation when reasonable efforts to 
negotiate an agreement at that 
amount have failed and an authorized 
Agency official approves such adminis-
trative settlement as being reasonable, 
prudent, and in the public interest. 
When Federal funds pay for or partici-
pate in acquisition costs, a written jus-
tification shall be prepared which indi-
cates that available information (e.g., 
appraisals, recent court awards, esti-
mated trial costs, or valuation prob-
lems) supports such a settlement. 

(j) Payment before taking possession. 
Before requiring the owner to sur-
render possession of the real property, 
the Agency shall pay the agreed pur-
chase price to the owner, or in the case 
of a condemnation, deposit with the 
court, for the benefit of the owner, an 
amount not less than the Agency’s ap-
proved appraisal of the fair market 
value of such property, or the court 
award of compensation in the con-
demnation proceeding for the property. 
In exceptional circumstances, with the 
prior approval of the owner, the Agen-
cy may obtain a right-of-entry for con-
struction purposes before making pay-
ment available to an owner. 

(k) Uneconomic remnant. If the acqui-
sition of only a portion of a property 
would leave the owner with an uneco-
nomic remnant, the Agency shall offer 
to acquire the uneconomic remnant 
along with the portion of the property 
needed for the project. (See § 24.2.) 

(l) Inverse condemnation. If the Agen-
cy intends to acquire any interest in 
real property by exercise of the power 
of eminent domain, it shall institute 
formal condemnation proceedings and 
not intentionally make it necessary for 
the owner to institute legal pro-
ceedings to prove the fact of the taking 
of the real property. 

(m) Fair rental. If the Agency permits 
a former owner or tenant to occupy the 
real property after acquisition for a 

short term or a period subject to termi-
nation by the Agency on short notice, 
the rent shall not exceed the fair mar-
ket rent for such occupancy. 

[54 FR 8928, Mar. 2, 1989, as amended at 64 FR 
7132, Feb. 12, 1999]

§ 24.103 Criteria for appraisals. 
(a) Standards of appraisal. The format 

and level of documentation for an ap-
praisal depend on the complexity of the 
appraisal problem. The Agency shall 
develop minimum standards for ap-
praisals consistent with established 
and commonly accepted appraisal prac-
tice for those acquisitions which, by 
virtue of their low value or simplicity, 
do not require the in-depth analysis 
and presentation necessary in a de-
tailed appraisal. A detailed appraisal 
shall be prepared for all other acquisi-
tions. A detailed appraisal shall reflect 
nationally recognized appraisal stand-
ards, including, to the extent appro-
priate, the Uniform Appraisal Stand-
ards for Federal Land Acquisition. An 
appraisal must contain sufficient docu-
mentation, including valuation data 
and the appraiser’s analysis of that 
data, to support his or her opinion of 
value. At a minimum, a detailed ap-
praisal shall contain the following 
items: 

(1) The purpose and/or the function of 
the appraisal, a definition of the estate 
being appraised, and a statement of the 
assumptions and limiting conditions 
affecting the appraisal. 

(2) An adequate description of the 
physical characteristics of the property 
being appraised (and, in the case of a 
partial acquisition, an adequate de-
scription of the remaining property), a 
statement of the known and observed 
encumbrances, if any, title informa-
tion, location, zoning, present use, an 
analysis of highest and best use, and at 
least a 5-year sales history of the prop-
erty. 

(3) All relevant and reliable ap-
proaches to value consistent with com-
monly accepted professional appraisal 
practices. When sufficient market sales 
data are available to reliably support 
the fair market value for the specific 
appraisal problem encountered, the 
Agency, at its discretion, may require 
only the market approach. If more 
than one approach is utilized, there 
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shall be an analysis and reconciliation 
of approaches to value that are suffi-
cient to support the appraiser’s opinion 
of value. 

(4) A description of comparable sales, 
including a description of all relevant 
physical, legal, and economic factors 
such as parties to the transaction, 
source and method of financing, and 
verification by a party involved in the 
transaction. 

(5) A statement of the value of the 
real property to be acquired and, for a 
partial acquisition, a statement of the 
value of the damages and benefits, if 
any, to the remaining real property, 
where appropriate. 

(6) The effective date of valuation, 
date of appraisal, signature, and cer-
tification of the appraiser. 

(b) Influence of the project on just com-
pensation. To the extent permitted by 
applicable law, the appraiser shall dis-
regard any decrease or increase in the 
fair market value of the real property 
caused by the project for which the 
property is to be acquired, or by the 
likelihood that the property would be 
acquired for the project, other than 
that due to physical deterioration 
within the reasonable control of the 
owner. 

(c) Owner retention of improvements. If 
the owner of a real property improve-
ment is permitted to retain it for re-
moval from the project site, the 
amount to be offered for the interest in 
the real property to be acquired shall 
be not less than the difference between 
the amount determined to be just com-
pensation for the owner’s entire inter-
est in the real property and the salvage 
value (defined at § 24.2) of the retained 
improvement. 

(d) Qualifications of appraisers. (1) The 
Agency shall establish criteria for de-
termining the minimum qualifications 
of appraisers. Appraiser qualifications 
shall be consistent with the level of dif-
ficulty of the appraisal assignment. 
The Agency shall review the experi-
ence, education, training, and other 
qualifications of appraisers, including 
review appraisers, and utilize only 
those determined to be qualified. 

(2) If the appraisal assignment re-
quires the preparation of a detailed ap-
praisal pursuant to § 24.103(a), and the 
Agency uses a contract (fee) appraiser 

to perform the appraisal, such ap-
praiser shall be certified in accordance 
with title XI of the Financial Institu-
tions Reform, Recovery, and Enforce-
ment Act of 1989 (FIRREA) (12 U.S.C. 
3331 et seq). 

(e) Conflict of interest. No appraiser or 
review appraiser shall have any inter-
est, direct or indirect, in the real prop-
erty being appraised for the Agency 
that would in any way conflict with 
the preparation or review of the ap-
praisal. Compensation for making an 
appraisal shall not be based on the 
amount of the valuation. No appraiser 
shall act as a negotiator for real prop-
erty which that person has appraised, 
except that the Agency may permit the 
same person to both appraise and nego-
tiate an acquisition where the value of 
the acquisition is $2,500, or less. 

[54 FR 8928, Mar. 2, 1989, as amended at 57 FR 
33266, July 27, 1992; 57 FR 53295, Nov. 9, 1992; 
64 FR 7132, Feb. 12, 1999]

§ 24.104 Review of appraisals. 
The Agency shall have an appraisal 

review process and, at a minimum: 
(a) A qualified reviewing appraiser 

shall examine all appraisals to assure 
that they meet applicable appraisal re-
quirements and shall, prior to accept-
ance, seek necessary corrections or re-
visions. 

(b) If the reviewing appraiser is un-
able to approve or recommend approval 
of an appraisal as an adequate basis for 
the establishment of the offer of just 
compensation, and it is determined 
that it is not practical to obtain an ad-
ditional appraisal, the reviewing ap-
praiser may develop appraisal docu-
mentation in accordance with § 24.103 
to support an approved or rec-
ommended value. 

(c) The review appraiser’s certifi-
cation of the recommended or approved 
value of the property shall be set forth 
in a signed statement which identifies 
the appraisal reports reviewed and ex-
plains the basis for such recommenda-
tion or approval. Any damages or bene-
fits to any remaining property shall 
also be identified in the statement.

§ 24.105 Acquisition of tenant-owned 
improvements. 

(a) Acquisition of improvements. When 
acquiring any interest in real property, 
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